Roger Willims, Plaintiff, in a Writ of Error? 
brought upon a Judgment obtain'd againſt him 
in the Court of Common=Pleas 2 and afterwards 1 
affirmed upon a Writ of Error in the Court 
of Queen s- Bencb. } 


The Defendants CAS E. 


—— 


— 
—— — — 


2 


T homas Duncomb, Eſa; Defendant: 


In 1694. H E Defendant being then a Merchant at Antegoe, employed the ſaid Wilims, as his Factor in London, todiſpoſe 
8 of ſuch Goods and Merchandizes as from Time to Time he ſhould conſign to him for that Purpoſe, which occa- 
ſioned mutual Dealings between them, 
| By Reaſon whereof they became indebted to each other, and ſeveral Accounts were ſettled between them, the laſt of 
December 29. 1699. which was on the 29th of December, 1699. whereon there appeared to be due to Defendant Duwcomb Forty-fir Pounds 
46 1. 123. $ d. due n A. Chirteen Shillings and Five-pence.. : e oe GREP 
TN "i 1905. That after this, Willims became further indebted to the Defendant Duncomb, on an Account of Sales of Sixteen Hog · 
2141. 163 A 4 4- ſheads of Sugar in Two Hundꝛed and Fourteen Pounds Sixteen Shillings and Five-pence, 
count of Sales of Sugars. And by Note under the Hand of the ſaid Willims in the Sum of Three Hundꝛed Pounds more. 
| March 5. 1701. Amounting in all to the Sum of Five Bund2ed Dixty-one Pounds Nine Shillings and Cen⸗pence. 
__— — due e The Defendant being then in gland did often preis the ſaid Willims toſettle Accounts, which Willims always avoided 
Tot, dus 561 l. 9% 10 d. with fair Promiſes, and put the Defendant off from Time to Time, till the Defendant's Affairs called him over to Ireland, 
1701. where he hath ever ſince been, and now is, fo that the Defendant was obliged to leave his Demands againſt Willims with 
1702. his Correſpondent, Mr. William Parrott, Merchant in London, with Orders to compel Willims to come to an Account, 
1703: and pay what ſhould be found due thereon to the Defendant... „ 5 
But the ſaid Correſpondent finding that ViIliut, becauſe he was greatly indebted to the Defendant, could not be pro · 
vaild on to come to an Account without Suit at Law z did the reupon proceed at Law againſt him, and ſeveral Writs were 
lued out of the Court of Common. Pleas before the (aid Willims could be taken thereon ; and after great Trouble and Ex- 
* pence Willims was arreſted about Hilary Term, 1906. in an Action of the Caſe laid in London, for the ſaid Five 
795 e and Ball- —1＋ rer one Pounds, Nine Shillings and Ten-pence, in which Suit Mr. William Greg ſon, his Attorney, 
me his Bail. | . | 
 Viillims and his ſaid Attorrey refuſing to plead, Judgment was obtain'd in the Common-Pleas by Default, and upon 
Batter — — 7 Executing a Writ of Inquiry the Jury gave Dammages for the Whole Five Hundꝛed Sixtp⸗one Pounds, Nine Shil- 
— "mb o Enquiry for lings and Ten-pence ; and thereupon Judgment was entred tor the tame, and for the Colts, which amounted in all to 
3 Five Hundꝛed Seventy and Two Pounds, 
Ihe func Term Wris of £r- But to keep the Detendant Duncomb out of his Juſ Demands, Willims brought a Writ of Error in the Court of Queen 8 
ror brought. Bench the ſame Term. jp 
in. Term, following Bir, And Pending the ſaid Writ of Error, Did in further Delay prefer a vexztious Bill in Chancery... be relieved againſt 
8 — — — Judgment, and to bring Duncomb to an Account with bim, and did thereby pretend Dawcomb was in his Debt, 
dien granted. and obtained an Injunction of Courſe, till the Defendant Duncomb put in his Anſwer; which, by reaſon of his- 
being in Ireland occafioned the greater Expence and Delay to Him. No 
Hilary Term folowing l. The Defendant Duncomb, by his Anſwer fairly admitted, That there was no more than Three Hundꝛed Eighty 
ſwer came in, and 382 1. Two Pounds, Eight Shillings and Two-pence, Due to Him, That he never Intended to Recover more than 
„ was jultliy due to him, and offered to take the ſame with his Coſts in Law and Equity, and to Diſcharge Willime. 
8 {ane Term, Upon Motion to diſſolve the Injunction, the Maſter of the Rolls thought fit to Order the injunction to be Diſſolved, unleſs 
= 0 obs Money on Willims payed the Defendant Duncomb the Sum Sworn Due by his Anſwer, within ſuch Time, and upon ſuch 
—— and caminus Conditions, as by reaſon of the Expence and Uncertainty, which would be occafioned thereby, Duncomb could not 
| Comply with. | 
Commiſſios 10 Antegoa t0 And Willis having according to the Court of Chancery, Prayed a Commiſſion to examine Witneſſes in Antegoa, 
— Wimeſſes. Defendant Duncomb rather choſe to join in that Commiſſion, and to wait the Return thereof, in order to intitle 
himſelf to a more effectual Order of the ſaid Court. 
But Williars never thought fit to execute this Commiſſion, which being an Art of Delay, the Court of Chancery: 
— - 4; upon Motion thought fit to vary their former Order, and to direct the Money (Sworn Due) to be paid to the ſaid 
| Defendant Duncomb, or his Agent, upon better Conditions than by ſaid former Order, or the Injunction to 
ſtand abſolntely diſſolved. | | 
December 25. 1709. . This Order not being complyed with by Villims, the Injunction ſtood diſſolved, and Duncomb was then at Liberty to 
_—_— og pee proceed upon the Writ of Error, on which he had hitherto been ſtayed by the aforeſaid Proceedings in Chancery. 
Giſobo 4. That in Proceeding upon the ſaid Writ of Error accordingly, All the Art and Delay was uſed imaginable by Willims's 
T 10. Fudg. Attorney, but having at laſt aſſigned only the General Errors, Judgment was affirmed in Trinity Term laſt, for 
— offomed on the Wris of Defendant Duncomb, and Seventy Pounds allowed him thereon for his Intereſt and Coſts. 
Error, and 70 1, alome# Jo FHereupon Willims tried the Court of Chancery again to continue the Injunction, and to have another Commiſſion 
—_— = od Second to Examine his Witneſſes in Antegos, and upon hearing Council on both Sides, the Court thought fit to Indulge him 
Commiſſion granted, bus nor yyith another Commiſſion, but directed the Injunction to remain abſolutely Diſſolved. 
_— But this Comiſſion is not executed; 


Nevertheleſs for farther Vexation and Delay, notwithſtan- 
ding Willizs could not maintain his Writ of Error in 
the Queen Bench, he hath brought his Writ of Error in 

Parliament. | | 
Jt is therefoze Humbly hoped, That the Judgment ſhall 
be affirmed with Intereſt for the Money due thereon from 
| the Time of the Affirm — of — _ the Queen s 
: 40 Bench, and with good Coſts in Regard of the great Trou- 
—— ky ble and — ſuſtained by the Defendant by theſe 
8 Writs of Error, and other the Vexatious and Expen- 
, five Proceedings afore ſet forth, which hath coſt the De- 
fendant above Fifty Pounds already more than the 
Colts, which have been hitherto allowed him do, a- 

mount unto. | 


” 4. — — 


Ro, Rymond. 


